
















































































PLANNING COMMITTEE MINUTES
Council of the County of Maui

July 3, 2007

And my final question would be with regard to the applicants that you have currently,
have you made an attempt to actually segment or categorize, you know, through either
zoning, or you know, I guess some method as to what category each one of these
applications would fall into? Like if there’s some of your applicants that have filed but
maybe they live on Ag zoned land. Other applicants have filed, they may live in an SMA
area. Other applicants have filed, they may live in Rural. And then you have other
people that are just living, you know, in Urban zoned areas. Have you segmented those
at all or segregated them?

MR. HUNT: We, we haven’t segmented them yet, but we are holding those discussions. And
we’re going down that same road that perhaps to expedite the processing of those
applications we can group them in similar community plan areas, similar zoning, and
make a, a more generalized recommendation on those.

VICE-CHAIR JOHNSON: Yeah. I, I would really appreciate that. Because then I think it also
helps us to understand the magnitude of the applications, number one, that you have.
And then if there are some people that there is probably little or no hope that they are
going to ever be approved, I think it would only be fair to let them know as quickly as
possible that in all likelihood they would be in a category that, you know, could not be
approved at this point in time.

MR. HUNT: Yeah. We are, we are considering that. We’re still discussing it.
VICE-CHAIR JOHNSON: Alright. Thank you very much, Madam Chair.
CHAIR BAISA: Thank you very much. Member Hokama.

COUNCILMEMBER HOKAMA: Mr. Director, you know, you and I have had some short
discussions of entitlements, various considerations. Why wouldn’t we just ban permits
and say you need to go in the proper zoning category? Because, and again, we
understand, you know, this County has been anti-spot zoning for a long, long time. But
what we’re doing through this permit system is a type of spot zoning. So why don’t we
just cut out the middle bull and say if you want to do this, apply for zoning in the right
category, which it makes it a permitted use, instead of the current process of getting
permits?

MR. HUNT: The approach to the new draft bill is still being discussed internally in staff, and
there are a number of arguments across the spectrum on how we should approach existing
TVRs. There is a lot of concern expressed regarding the current process where you can
get a conditional permit and that it is contrary to typical zoning, that it could be perceived
as spot zoning. That...we’ll continue to discuss that. The Department has not formalized
our position regarding that element of the draft bill but it will be coming to you.

COUNCILMEMBER HOKAMA: Have you asked the various Planning Commissions for
comment regarding that option?
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MR. HUNT: No. Well, our draft bill hasn’t gotten to that stage yet. It’s coming soon.

COUNCILMEMBER HOKAMA: That was not...are you aware of whether or not they had any
discussions on that matter when they were discussing. . .(change tape, start 2B). . .an
earlier version of a proposal for an ordinance?

MR. HUNT: That, that’s a good question, not that your other questions aren’t good. That’s a
good question. Idon’t, I don’t know the answer to that. I’ll, I’ll research that.

COUNCILMEMBER HOKAMA: You know what I find intriguing, Mr. Director, is...and I'm
glad Corporation Counsel is here listening, because in my view there was no such thing
as amnesty. I don’t care what Mayor proposed it, there was never any follow-through.
Because if that is what the County wanted as a policy to buy time to deal with potential,
potential legislation, then they should have done what previous Mayors have done and
requested to Council, is go through the process and pass legislation that created a
moratorium. QOkay. Never happened. So there was no such thing in this County as
amnesty policy on this issue.

Your Department is charged to enforce Title 19 so to say that you guys even still at this
point recognize amnesty surprises me since you’re the key people to enforce zoning.
Unless Corporation Counsel is going to say that a Mayor’s comment can create official
policy and intent for the County of Maui and show me in the Charter and through our
laws, there’s no such thing that exists today. So I don’t know why we keep using the
word amnesty. It does not exist, people, not until this Council decides. I’m done.

MR. HUNT: Member Hokama, I, T agree with your analysis from the practical side of things.
We think, whether amnesty exists or not the, it seems fair to these people who came
forward and exposed themselves to the County that they are operating a TVR for us to
then go back and immediately pursue enforcement against them. To me it’s a fairness
issue is all. And believe me we’ve had some lengthy discussions. It’s not a, it’s not an
easy situation, but I respect your opinion on that.

COUNCILMEMBER HOKAMA: Fairness. Where’s the fairness to the impacted people? You
know, I got to deal with this on Lanai, too. And the complaining is coming from the
long-time residents, the Lanaians, not the new residents, the Lanaians. You know, we
want to talk about aloha? What about aloha for our laws? Aloha for the people who been
there generations? And now I got to deal with this new group that feels, well, we’ll do
this until the County either shuts us down or we can make them change the law. I don’t
need that kind of people here that have no respect for our laws. I’'m done, Chairman.

CHAIR BAISA: Thank you, Chair. Any additional questions? Member Molina.

COUNCILMEMBER MOLINA:  Yeah. Thank you, Madam Chair.  Good morning,
Mr. Director.  You mentioned the Department is working on the bill. I guess the first
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simple question is when do you anticipate to having this bill prepared for consideration
by this body?

MR. HUNT: In the near future. . ..(laughter). . .
COUNCILMEMBER MOLINA: Do you have a timetable or general timetable?
MR. HUNT: This fall sometime during the fall.

COUNCILMEMBER MOLINA: Okay. Currently, so I guess the, the hammer falls down
effective today with regards to enforcement, so with your inspectors...how many
inspectors do you have right now in the Department?

MR. HUNT: We have 2% that are working full-time, we have another inspector who’s on
disability but is now coming back.

COUNCILMEMBER MOLINA: So a TVR owner without an application or permit, what are
they facing? So you send your inspectors out, find out they’re not operating legally. So,
can you tell us just briefly what kind of penalties they’re going to face? Is it an
immediate cease and desist order they’re going to be getting from your inspectors?

MR. HUNT: Well, again, depending on the situation our, our action against them will be a tiered
approach, and if they’ve had applications in for a long time, if they’ve had, if they’ve
submitted applications voluntarily, then . . .(inaudible). . .

COUNCILMEMBER MOLINA: For example, the ones who, who have not, I guess, I don’t
want to use that word amnesty again but those who were not on the amnesty list who
have not filed for applications, those people 1 guess are going to be your high,
Department’s highest priority to shut down or given notices to?

MR. HUNT: Correct.

COUNCILMEMBER MOLINA: Okay. And so what are they, they’re going to get an
immediate cease and desist order?

MR. HUNT: Well the, the State law requires that we give people, I think the term is “adequate
notice and warnings” so. . .

COUNCILMEMBER MOLINA: So which would be how many days?
MR. HUNT: I’m not going to commit to that.
COUNCILMEMBER MOLINA: Not yet, can’t tell?

MR. HUNT: It’ll be, it’ll be a lot shorter for people who have not submitted an application.
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COUNCILMEMBER MOLINA: Okay. Thank you. Thank you, Chairman.
CHAIR BAISA: Thank you, Member Molina. Member Medeiros.

COUNCILMEMBER MEDEIROS: Mahalo, Madam Chair. Director, I’'m of the thinking as
Council Chair Hokama about enforcing existing laws. And in your process you have
indicated that, that’s, those are you intentions. Is that correct?

MR. HUNT: Yes.

COUNCILMEMBER MEDEIROS: Okay. But you also have mentioned that people can apply
for permits. Can you explain to me what permit process you’re talking about?

MR. HUNT: There’s several different permits depending on the type of operation they want,
anywhere from a bed and breakfast to a TVR. A TVR in most situations would require a
conditional permit.

COUNCILMEMBER MEDEIROS: Okay. And what is the length of approving, on an average,
a conditional permit?

MR. HUNT: The length to process it?
COUNCILMEMBER MEDEIROS: The length of the process. Correct.

MR. HUNT: It would probably be six months before we got it to the Planning Commission, and
then from there we schedule a hearing, so that’s another couple months and then it goes
to Council.

COUNCILMEMBER MEDEIROS: So you talking from eight months to a year?
MR. HUNT: That’s a reasonable estimate.

COUNCILMEMBER MEDEIROS: Now in the enforcement that you mention in your plan, if
you receive complaints from the community about a TVR being in an area they felt was
on wrong zoning or not permitted to be there, would you accept complaints that are called
in anonymously? And we talked about this in an earlier meeting.

MR. HUNT: We, we don’t accept anonymous complaints because the fear is the people will
abuse that methodology to harass their neighbors. What we do work with people is to,
for them to remain anonymous as long as we can. In most instances the, the complainant

can remain anonymous unless it goes to court.

COUNCILMEMBER MEDEIROS: I see.

-31 -



PLANNING COMMITTEE MINUTES
Council of the County of Maui

July 3, 2007

MR. HUNT: And most of our, most of our violations are settled out of court fortunately.

COUNCILMEMBER MEDEIROS: So what would you require of the caller as far as not being
anonymous? I mean name?

MR. HUNT: Name. Contact.
COUNCILMEMBER MEDEIROS: Contact and so forth.

MR. HUNT: The inspection officer would then talk to them, what did you observe? It’s, it’s an
evidence gathering method.

COUNCILMEMBER MEDEIROS: Isee. Isee. Okay. I think that’s, that’s all I have for now.
Thank you, Director. Mahalo, Chair.

CHAIR BAISA: Thank you. Members, other questions? Vice-Chair Johnson.

VICE-CHAIR JOHNSON: Yes. Jeff, with regard to the issue that was raised by Chair Hokama,
would your administration consider sending forward something that legitimizes what
you’re currently doing or what your intention is in terms of either having the Council
adopt a resolution giving you at least this time period to, I guess, you’re wanting to
enforce some of these of course immediately, but to give period of time for people to
wind down their operations I guess, to the first of January, 2008. Would you be open to
submitting something of that sort to the Council so that at least we’re, we’re trying to
operate all of us within the law?

MR. HUNT: We intend to, based on today’s conversation, we intend to notify the owners who
have applications in and let them know. We also intend to go on a media blitz. There’ll
be letters to the editor of viewpoints, we’ll go on the radio, et cetera. In terms of
submitting a resolution to the Council, we were hoping that today’s discussion would,
would be the, be the same. Essentially that’s why we brought this forward to discuss it
with you to get your feedback.

VICE-CHAIR JOHNSON: 1, I think though what Chair Hokama is basically saying, and I agree
with him, is that the Council sets policy through either a resolution, an ordinance, or
some formal acceptance. If we, even if we as a Committee said, oh yeah, great, just go
ahead and do what you were going to do it’s not a formal action of the Council. So in
order for you to actually legitimize what you’re doing the formal action would mean that
all nine Members would have to agree that this is a policy that we are willing to go along
with because for lack of that it’s basically your administrative practice then as opposed to
execution of a Council policy. Now if you want to call it an administrative practice,
that’s something different. But you understand what I’m saying though?

MR. HUNT: Ido. Idon’t want to get into a constitutional confrontation between the Executive
Branch and the Legislative Branch. But the law allows us, the Planning Department,
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when we’re charged with enforcement, it allows us to give adequate warning and notice
to people before we pursue violations. And I think that’s enough of a latitude to say that
this policy that we’re, we’re suggesting is, is defensible or is supported. Now, again, we
try...the reason we came...one reason we came forward is we want to work with you.
We want to be on the same page. If you’re suggesting that I bring forward a resolution
for your consideration, I’ll do that. I’m hesitant if the possible outcome is you turn it
down, then what happens? But if...so you see the predicament it puts me in. But I, I will
consider bringing a resolution forward for, for your consideration.

VICE-CHAIR JOHNSON: I would really appreciate perhaps discussing it with the Mayor and
maybe even working with Chair Hokama to try to find a way that, you know, we are a
society of laws and it’s sort of like saying somebody is a little bit pregnant, you know,
you either are or you are not. You either are in compliance with the law or you’re not in
compliance with the law. So from my perspective I understand your predicament, I
understand the predicament of the individuals that feel somehow there’s this, I guess,
entitlement even though there is no entitlement, and then I understand what our
responsibility is. So I would really appreciate you discussing that with the Mayor. In the
absence of that I would feel more comfortable if you would call it an administrative
practice as opposed to a policy. Thank you.

CHAIR BAISA: Thank you.
MR. HUNT: Chair, could I follow up on that?
CHAIR BAISA: Yes. Please.

MR. HUNT: Could I get a feeling from the Committee whether you support an administrative
practice that would allow a prioritization of enforcement that would give these people
who, who have submitted applications prior to February 13", we would give them till
January 1, 2008, before we pursue enforcement?

CHAIR BAISA: Member Johnson.

VICE-CHAIR JOHNSON: Yes. I personally would prefer to go the resolution route because
then you have something that’s legally defensible. That’s my personal preference
because if we’re going to get taken to task that somebody feels they were unfairly treated,
this way we spell out everything, this is what’s going to take place during this transition
period. It may, the resolution may not pass, I’'m only one Member, but I can tell you that
personally I would prefer to do it through something formal. That way you’re protected,
the people in the public are protected because they know what the rules are during this
transition period, and we also at least could defend it.

MR. HUNT: I guess what I’'m asking is if there’s absolutely no support from this body regarding
this administrative practice of going till January 1, 2008, there’s no point in me bringing
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forth a resolution. If I could get some indication of whether there’s support for that
resolution, I would be more comfortable coming forth with such a resolution.

VICE-CHAIR JOHNSON: Okay.

CHAIR BAISA: I’m, Chair would like to call upon the vast experience and guidance of Council
Chair, who we’re lucky enough to have with us. Mr. Hokama, any comments, please? I
need your help.

COUNCILMEMBER HOKAMA: Chair Baisa, I can appreciate the difficult situation that
Director Hunt is in, and I know he has asked us for a decision, but you have posted an
agenda that just allows us to discuss and review the issue of enforcement. And you know
we have Mr. Hopper here and we have Mr. Raatz. I don’t know if it would be proper for
us to even consider a question for a decision in this meeting the way we have posted
regarding Sunshine Law. So, you know, that would be a very just technical, legal
question, whether or not this Committee can make decision-making today based on what
we have agendized [sic]?

CHAIR BAISA: Could we ask Corp. Counsel? Thank you.

MR HOPPER: Yes. I would agree with the Council Chair that the agenda does not indicate
there’s going to be any action taken today. It’s basically just a review of the, of the
policies. There’s, there’s no resolution currently before the body. So as far as
committing to, you know, a resolution that doesn’t yet exist, that wouldn’t really be
something that is covered by this agenda. So I would recommend against, against any
sort of commitments or any action taken today along those lines.

CHAIR BAISA: Corp. Counsel would that be appropriate at another meeting?

MR. HOPPER: Well, it...such action could be placed on an agenda for a, for a future meeting;
however, I think it’s important to note that this is, this involves the Planning Director’s
administrative enforcement of, of laws that have been passed by Council. I’'m not certain
it’s, it’s proper for a resolution to be acted upon by Council in every situation where the
Planning Director may be, you know, in each instance where the Planning Director is
charged with enforcing the laws to come to Council and ask for a resolution for each, you
know, for each notice of violation for each...for the way that the, the alleged violators
will be treated. So we would have to take another look at that to see if that’s the
appropriate route to go. But as far as this meeting, immediately, no, it’s not something
that should be discussed. As far as putting it on a future meeting’s agenda that will have
to be looked at as well, because I’'m not certain if that’s the appropriate action at this
stage.

CHAIR BAISA: Thank you.

COUNCILMEMBER HOKAMA: Chair?
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CHAIR BAISA: Chair Hokama.

COUNCILMEMBER HOKAMA: Madam Chair, thank you very much. I would just share with
the Committee and you as our Chair a few things. One, and I appreciate my colleague
from West Maui using the term administrative practice.

CHAIR BAISA: It’s creative.

COUNCILMEMBER HOKAMA: And I can appreciate the Director bringing forward and
asking us that question, but this has been a practice. I’m sure Mr. Dantes can give us,
you know, his timeline but eight years administrative practice. Okay. Why would I as a
Councilor not want to buy in and support an administrative practice that to me never. . .
doesn’t exist? I think we need to stop bastardizing our laws and trying to make it fit for
individual purposes. And that’s, we should just make it very clear that until the law is
changed, do not assume anything. ‘Cause there’s many people who went on assumption
that there would be a new ordinance. Here we are eight years later, there is no new
ordinance. Assumptions, we do not go on assumptions, we go on what is either enacted,
amended, or deleted. But the Code is the Code. So that’s all I would say, Chair.

CHAIR BAISA: Thank you. So it appears to me then that our emphasis would really be on this
new proposed bill that we are anticipating, and I would urge the Department to try and
expedite that process. Because until we have that bill and can discuss it and get
everybody to the table and take action we are kind of in limbo, and that we are having to
respect the law that exists.

COUNCILMEMBER HOKAMA: Chair?
CHAIR BAISA: Yes, sir.

COUNCILMEMBER HOKAMA: And again I’'m sorry, I don’t know whether the Department
has...do what we are required to do, as well as the Mayor, but we all took the oath to
uphold the laws of the State, of the Country, of the County. So to ask us to not uphold
our laws goes in conflict to the oath we all took voluntarily to occupy these seats that the
people put us in, Madam Chair.

CHAIR BAISA: Thank you for the reminder. I think we discussed this at our March 13"
meeting when we decided to file the ordinance and look at enforcement. Are there any
additional questions from the Members? Yes, Member Molina.

COUNCILMEMBER MOLINA: Yeah. Thank you, Madam Chair. Mr. Director, so again, so [
can get a good handle on this. So you’ve told us you’re looking at the fall, you’re I guess
estimating. If you can help me with past history. The Department, your predecessor, 1
guess, had been holding meetings with representatives of the MVRA, and to my
understanding those, there was some breakdowns if you will, there was some

-35 -



PLANNING COMMITTEE MINUTES
Council of the County of Maui

July 3, 2007

disagreements and things couldn’t move along. Is it your intention in formulating this
bill you’ll be consulting representatives from the industry as well again? Or is this
something that’s just, you're going to just, the Department will just do on its own?
Because I would certainly hate to see something get bogged down again. You know,
we’ve been waiting long enough for some type of ordinance.

The Council, as you know, you recall I believe Member Carroll tried to put something
through, but you know, it didn’t work out. So I would just ask that, you know, please
expedite this and let's try not to get bogged down in all kinds of, you know, little issues
here, little issues there. Then you end up with nothing. So, can you just give your
comments on this?

MR. HUNT: We’ve been discussing the TVR situation with Mr. Dantes, both the enforcement
and I believe the draft bill, to some extent. It’s a little bit undefined so it’s hard to discuss
it, but the concepts I think. We will continue to do that. I have no problem discussing
that with them and other organizations. Jocelyn asked that she be involved also. So we
will, we will try and get agencies involved and get their input on it. It’s not to say that
before we’ll pass the bill along that we get their buy-in completely on it. There may be
some issues that we disagree with.

COUNCILMEMBER MOLINA: Yeah. My, my whole emphasis is press on. I mean we can’t
please everybody, but we got, we need to just get something done here. Otherwise, we’re
just going to have a...spinning our wheels I guess. So, anyway, thank you.

MR. HUNT: Yeah. We’re in support of that.
COUNCILMEMBER MOLINA: Thank you.
CHAIR BAISA: Thank you, Member Molina.
COUNCILMEMBER HOKAMA: Question, please?
CHAIR BAISA: Yes, Chair.

COUNCILMEMBER HOKAMA: Thank you. You know, one thing that I think can help this
Committee, Director Hunt, is maybe if we get your perspective. How important is it for,
in your view, for us to maintain integrity in our zoning categories? Because it lists what
is permitted, not permitted. You know, we’ve made decisions in the past and one of it
was to maintain the integrity of residential neighborhoods. And that’s why we put
permitted uses for non-residential uses in other land use categories. So how important is
it for us to maintain integrity of zoning? Because as I’ve used the term, you know, for
years now about bastardizing the, the process, but you know, bastardizing the zoning
integrity, how important is that to you and your Department to maintain integrity within
the permitted uses of specific zoning categories?
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MR. HUNT: Are you asking me my opinion now?

COUNCILMEMBER HOKAMA: Yes. Yeah. I mean if you have something to share ‘cause I
think that might be helpful. Because these permits ask us to leave the integrity of the
zoning category to allow a non-permitted use in another land use situation. Okay. So I
would just like to know whether your Department... how your Department looks at these
type of land use...non-permitted uses.

MR. HUNT: In my, I think I'm up to 19 years now of planning experience. This is the only
jurisdiction I’ve worked under that had a regulation that allowed a conditional permit in a
zone where it wasn’t allowed, an unpermitted use. So my personal opinion is that it is, it
is unusual. From a Planning perspective, it’s questionable. But right now it’s on the
books.

COUNCILMEMBER HOKAMA: I understand that and I just wanted to know how you would,
how you perceive the way we structured our zoning categories? And, you know, and
because, you know, maybe one of the options is do we create a vacation rental zoning
category and say this is the permitted uses in this category and unless you get zoned it’s
not permitted, period.

MR. HUNT: And that conversation is occurring right now with staff. Those issues are being
discussed.

COUNCILMEMBER HOKAMA: Okay. Are you keeping status appraisal to our Committee
Chair regarding that those type of discussions and options to address issues such as this?

MR. HUNT: Not on the specific issues. We try and coordinate and communicate regarding the
progress of bills and whether they’re ready to bring on an agenda.

COUNCILMEMBER HOKAMA: Okay. But I would just request that you consider keeping our
Chair briefed on the changes of status because we are going to go to her as our
Committee Chair of the subject matter for her guidance and recommendation. So I just
would request that for your consideration. Thank you.

CHAIR BAISA: Member Medeiros.

COUNCILMEMBER MEDEIROS: Mahalo, Madam Chair. I just want to express that I agree
with Member Molina about expediting the process. And the only reason I say that is that
we’ve heard throughout the testimony this morning and from you, Director, about
fairness. And I think for those people that are waiting for a more definite action by this
body regarding TVRs, I think we should expedite this so that those people are not held in
limbo of not knowing what to do or what’s going to happen. And I think through our
meeting this morning, and also because it’s televised, that those people that are
considering having TVRs started up that may be in un...in zoning that TVRs are not
allowed this will give them some idea whether they should proceed forward or not. And
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so I think in fairness to all of those people and the rest of our residents that we should
expedite this process as soon as we can. Thank you, Director. Thank you, Council...
Chair.

CHAIR BAISA: Thank you, Member Medeiros. I, too, would like to of course add my voice to
let's get on with it because I know the frustration. You know, my office receives a lot of
e-mails and communication and I get a lot of curbside consultations, whatever market or
store I happen to be in at the moment, by people who have justifiable angst over this
issue. And so I would like us to, you know, take action and make a decision. Obviously,
we’re not going to make everybody happy with the decision, but I think once a decision
is made, then we will all have to learn to live with it.

And I want you to know that the Committee is extremely serious about this, we are very
dedicated to coming up with an ordinance that will work. And we want to work with the
Planning Department and with everybody to try to come up with something that is best
for our community. Meanwhile, back at the ranch, we have laws and we have to enforce
those laws. That is our job. And so we ask you for a little more patience. My question is
why me Lord? This has been sitting around for many, many years, and now, you know,
it’s a big 800-pound gorilla sitting on my desk. But I promise you that I will try my best
to work with everybody to conclude this matter. And if we get a bill in the fall, it would
be really nice that we could, you know, work this out by the end of the year. It would be
a great Christmas present for everyone. Any additional comments? Vice-Chair Johnson.

VICE-CHAIR JOHNSON: Just so that we’re all on the same page, if I understand what
Corporation Counsel basically said and also what Mr. Hunt is saying, it’s that they are
going to enforce but in a timeframe that I guess would be realistically achievable so that
you would try to get people, I guess, some period of time. Because obviously you can’t
go out tomorrow and just do blanket enforcement because physically it would be
impossible. And with Corporation Counsel’s comment in regard to any kind of a
resolution, I mean maybe that wasn’t the proper word, but what my gist was not to dictate
to the Administration how to do their job, but basically to, I guess, allow a period of time
if we were going to have a moratorium or a suspension during which people could
transition out of whatever state they were in. At least give them a period of time and not
have us be looked at as, I guess, unwilling to enforce the laws. Because I think Mr. Hunt
is correct. He does want to enforce, but if I'm understanding you correctly, Mr. Hunt,
you just need a little bit of time in order to achieve enforcement of what you deemed a
messy situation that has. . .(change tape, start 34). . .accumulated over a period of time.
Is, is that essentially correct?

MR. HUNT: 1 think that’s essentially correct that again our approach is, is a tiered or a
prioritization, and we’re going to focus our limited resources on the people who have not
even bothered to submit an application, and the people who’ve submitted applications a
long time ago for any administrative practice or otherwise will be given a lower priority.
And that seems to be the best public policy in terms of turning this mess around.
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VICE-CHAIR JOHNSON: Okay. Then I'm, I'm personally fine with that and allowing them to
do their administration and the implementation of this particular ordinance or what
ordinance is currently on the books. So I just hope that we can resolve it at some point in
time so that even as Mr. Hokama suggested I think having maybe a zoning category that
specifically is for that. The only unintended consequence of that may be that at some
point in time someone may want to buy into a residential area and not want to operate a
transient vacation rental in which case the zoning category would be inconsistent with a
residential neighborhood. So, anyway, thank you.

CHAIR BAISA: Well, I think this all will merit a lot more discussion as it moves along. And I
certainly understand the Planning Department’s dilemma. They are also, you know,
caught up in a situation that they inherited, a very large complicated one. And I know
Director Hunt and his staff are doing their best to try to sort it out and to come up with a
plan of, you know, doing what needs to be done. And I certainly understand your
prioritization. Member Molina.

COUNCILMEMBER MOLINA: Yeah. Thank you, Madam Chair. Just a quick comment.
First of all, I want to thank you for having this hearing today, I think it’s, you’ve been
acting really expeditiously on this. And I am concerned about this industry proliferating,
because let's face it it’s becoming big business and it’s impacting our rural
neighborhoods, the Hana’s, the Molokai’s, the Haiku’s. The old-timers, folks who have
been here a long time, never dreamed that their neighborhoods would become, I guess, an
area where, you know, it would be a place for a lot of visitors to come, and you know,
spend time in, you know. And I would hope that in the long term if this industry is
allowed to, to continue over the next, you know, come fall and depending on what
happens, this industry needs to pay their fair share. 1 mean the hotels and everyone else
in the visitor industry pay their fair share for infrastructure costs and everything else. So
I think we need to look at that as well. I mean this is, it’s business, whether we like it or
not. So I look forward to the continuing discussions on this very important subject
matter, Madam Chair. Thank you.

CHAIR BAISA: Thank you, Member Molina. 1 understand fully the responsibility that this
Committee has before us. This is a very, very important issue. It has many consequences
for our number one industry which is visitors. It has financial consequences, legal
consequences, and people consequences on people who are caught up in this situation.
So it is a huge responsibility for this Committee but I know that my Members are up to it.
Any further comments from the Members? Chair Hokama.

COUNCILMEMBER HOKAMA: Just one. I would ask the Director in your discussions with
your senior staff and appropriate personnel regarding the drafting of potential legislation
that you would also consider, Director Hunt, we already have on our books...if we’re
going to consider this a visitor accommodation and it goes through the process and we’re
gonna...okay, we also have portions in the Code that require contributions for affordable
housing. And should this then also with our new affordable housing policy how you’re
going to address that and whether or not it’s appropriate or inappropriate. We would
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await some type of opportunity to comment. But I would at least, I’ll ask that you and
your Department consider, because we have made that industry pay or build housing for
its employees. So I would ask that, that be part of your consideration.

MR. HUNT: We will consider that.

COUNCILMEMBER HOKAMA: Thank you.

CHAIR BAISA: Thank you. Do any of the other Members have any comments they’d like to
share with the Director or anybody else? If not, seeing none. Without objections the
Chair would like to defer this matter.

COUNCIL MEMBERS VOICED NO OBJECTIONS.
ACTION: DEFER PENDING FURTHER DISCUSSION.

CHAIR BAISA: And that is the only business that we have on our agenda today, and so unless
there are announcements the Chair will declare the meeting adjourned. . . .(gavel). ..

ADJOURN: 11:27 am.

APPROVED:

GLADYS C. BAISA, Chair
Planning Committee

pc:min:070703 Transcribed by: Daniel Schoenbeck
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